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Judicial Administration in Asia 


" 

Court congestion is a problem in at least three Asian countries 
Japan, Free China and the Philippines—as well as the United States, and 
it may be the number one world wide obstacle to the prompt and efficient 
administration of justice. 

Expanding populations, along with postwar increase of business activity 
and cultural advances, have been placing heavier and heavier burdens on 
the courts of the three countries so far visited in a two-month survey of the 
administration of justice in Asia. 

:fforts to speed up disposition of cases embrace most of the familiar 
remedies being advocated and adopted in the United States but with some 
conspicuous exceptions. ‘These countries do not have the jury system, and 
neither the problems arising out of it nor the corresponding solutions find 
any application here. 

Pre-trial procedure is being used with success in the Philippines, pat 
terned directly after our own Federal Rule 16, but its further extension 
is being slowed by lawyers who prefer to spend more time on a case and 
charge a larger fee, and by the personal pride of the litigants who, once 


involved in litigation, feel a humiliation in either defeat or settlement and 
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insist on carrying through to victory if pos- 
sible. 

In Japan the needed increase in the num- 
ber of judges is made difficult by low ju- 
dicial salaries, which in turn are held down 
by the necessity of keeping them in line 
with those of other government employees. 

Fach year from 6,000 to 10,000 Japanese 
law school graduates take the bar examina- 
tion and only about 300 pass. Few persons 
pass without having taken it several times. 
That small number is determined by the 
capacity of the Legal Training and Re- 
search Institute, in which all successful 
applicants must immediately enroll. ‘This 
Institute conducts classes in which the 
practical side of law practice and court 
work is taught, plus a period of intern- 
ship in which all students spend a period 
of months in a law office, in a prosecutor’s 
office, and in a court learning by actual 
practice the work of the lawyer, the prose- 
cutor and the judge. At the end of their 
Institute study, the students decide into 
which of the three branches of the profes- 
sion they will go, after having been equally 
familiarized with all three. Thereafter, each 
goes his separate way. The profession is 
divided three ways, and the judges, the 
lawyers and the prosecutors each have their 
own separate organizations, publications 
and activities in which the other two do 
not participate at all. 

The Chinese system is similar, except 
that the Institute is used only for judges 
and prosecutors and covers only the work 
of those offices. The relation between judge 
and prosecutor is a close one. An individ- 
ual may transfer from the one office to 
the other, and in court the prosecutor sits 
in the bench beside the judge. However, 
we are assured that trials are fair and 
that the prosecutor enjoys no advantage 
over this defense attorney because of his 
position. 

In March the people of Free China were 
shocked by the arrest of a judge of the 
High Court for allegedly having accepted 
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a bribe of about $12,500 in connection with 
a case before him. The editor of the China 
Post referring to other instances of bribing 
of prosecutors, asserted that they all 
stemmed from lack of money and, while 
paying high tribute to the integrity of the 
great majority of the judges and prosecu- 
tors, strongly urged that the government 
should act at once to raise their pay “‘to 
a reasonable level.” 

The Philippine system is much more like 
our own, due, of course, to a half-century 
of American rule. Judges are appointed 
much the same as in our federal system, 
but confirmation is by a Commission on 
Appointments, composed of 12 members 
from each house of Congress, with the 
political parties represented in the same 
proportion in which they are found in 
Congress. The president of the Senate acts 
as chairman, and this commission must ap- 
prove all judicial appointments. 

Courtroom publicity is a problem in 
most places, but in different ways. The 
Japanese are concerned about the indiffer- 
ence of the press to the courts and their 
work and think there is need for more 
publicity. On the other hand, in the Phil- 
ippines there is no law or court rule to 
control or restrain it, and recently there 
has been the spectacle of reporters taking 
an accused person to the scene of the crime, 
in advance of trial, to stage a reenactment 
of it for the benefit of photographers! 
There is now a growing demand for some- 
thing like Canon 35 of the American Bar 
Association Canons of Judicial Ethics. 

The bar association situation in the Phil- 
ippines is very complex. There are three 
national associations plus a federation of 
local associations, and in the provinces and 
cities there are often two or more concur- 
rent and to some extent competing local 
associations. The Philippine Lawyers As- 
sociation is the most active of all, and pro- 
posals have been advanced to integrate 
them all under it, but not much has been 
done about it. The last national conven- 
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tion of lawyers was held under the auspices 
of the Federation in 1958. A fine bar jour- 
nal was started by the Philippine Lawyers 
Association just a few months ago. 

Last month a group of Chinese, Ameri- 
can, Philippine and other lawyers met in 
Taipei and organized a Society of Com- 
parative Law, to cooperate in the study of 
each others legal systems and to undertake 
projects for the improvement of law and 
justice in ‘Taiwan. 

Rules of evidence in all these countries 
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are much like our own even though they 
do not have the jury system. However, 
Philippine judges have a practice of admit- 
ting doubtful evidence “por lo que pueda 
valer’’—for what it may be worth. 

It is human nature to reject the strange 
and unfamiliar; but there can be merit even 
in strange ideas, and there can be great 
profit in the study of other people’s meth- 
ods and systems. Let us not close our 
minds to them, but at least give them a 
hearing—por lo que pueda valer. 


JUDICATURE SOCIETY MEETINGS 
IN PORTLAND, WASHINGTON, D.C. 


66 

Far East Impressions” will be the 
subject of Glenn R. Winters’ address before 
the luncheon meeting of the American Ju- 
dicature Society and the Section of Judicial 
Administration of the American Bar As- 
sociation in the Rose Bowl Room of the 
Hotel Multnomah, Portland, Oregon, at 
12:15 p.m. Tuesday, May 24. Mr. Winters, 
executive director of the American Judica- 
ture Society, will have just returned from a 
trip to 10 Asian countries where he is now 
studying the administration of justice and 
exchanging ideas with leaders of the bench 
and bar. Judge Stephen P. Chandler, chair- 
man of the Section of Judicial Administra- 
tion will deliver remarks honoring the 
judges present. The meeting is part of the 
program of the Pacific Northwest Regional 
Meeting of the American Bar Association. 
Because the luncheon is one of the main 
assembly sessions, it is especially important 
that tickets be purchased in advance at con- 


vention registration by as many as possible. 
However, tickets will be available at the 
door for those unable to purchase them 
earlier. All members of the Society and 
their guests and convention registrants will 
be welcome. 

The Executive Committee will hold a 
breakfast meeting at 8:00 a.m., Thursday, 
May 19, 1960, in the Mayflower Hotel, 
Washington, D. C. The American Judica- 
ture Society’s 1960 annual meeting will be 
the customary Wednesday morning break 
fast in the Congressional Room of the 
Statler-Hilton Hotel, Washington, D. C., 
August 31. It will include the annual elec 
tion of directors and officers and such othe: 
business as may come before the meeting. 
Further announcement of the program will 
appear in the June and August issues of the 
Journal, as well as plans for the Houston, 
‘Texas, regional meeting to be held in the 


fall. 





T he 


OFFICE and WORK 


of the 
Court 


Administrator 


By FREDERICK W. INVERNIZZI 





MR. INVERNIZZI, who gave this address before the 
Third General Assembly of the National Conference 
on Judicial Selection and Court Administration, is di- 
rector of the Administrative Office of the Courts of 
Maryland and chairman of the National Conference 
of Court Administrative Officers. 


l AM glad to be here this morning and 
to participate in this National Conference 
on Court Administration and Judicial Se- 
lection. May I take this opportunity to ex- 
tend to you greetings from the National 
Conference of Court Administrative Off- 
cers and to assure you of our full support 
of the objectives of this Conference. We 
all genuinely believe that the idea of hav- 


ing a meeting called for the purpose of dis- 
cussing methods of selecting judges, means 
of reducing congestion in the courts and 
court administration and organization gen- 
erally, is a fine one. ‘The Board of Directors 
of the American Judicature Society, the 
Board of Governors of the American Bar 
Association and the Fellows of the Institute 
of Judicial Administration are to be con- 
gratulated for calling it. This meeting, I 
hope, will mark the beginning of a con- 
certed effort to bring about some definite 
results. 

I have been asked to speak briefly on 
the work of the court administrator’s of- 
fice. My remarks on how an administrative 
oflice of the courts operates logically fol- 
low the distinguished speakers who have 
preceded me. I believe it is implicit, from 
what they have had to say about court ad- 
ministration generally, that our court sys- 
tems could with profit take advantage of 
modern and efficient management and ad- 
ministration. In fact, one.of the primary 
arguments advanced in favor of an adminis- 
trative office for state courts is that there 
should be a responsible head to aid in di- 
recting the business affairs of the courts 
without interfering with the traditional in- 
dependence of those administering the law. 
I might add that another argument, favor- 
ing the establishment of an administrative 
office for the state courts, is that the judi- 
ciary should be more closely integrated in 
order that the business end of the judiciary 
operate more efficiently. 

Before commenting on the specific func- 
tions which an administrative office can 
perform, I would like to take a minute to 
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say something about where the adminis- 
trative office fits in a judicial system. Re- 
gardless of the differences that may exist 
from state to state in the make-up of the 
court structure and the functions per- 
formed by an administrative office, one 
thing is clear—an administrative office 
merely supplies the court system with in- 
formation that the courts need to decide 
intelligently what administrative action to 
take and sees that such decisions are carried 
out. In other words, an administrative office 
aids those who are charged with administra- 
tive responsibility by providing administra- 
tive supervision. The ultimate responsibil- 
ity of administration is with the judiciary 
and the proper place of the administrative 
office is to assist those charged with that ad- 
ministrative responsibility. “The only area 
in which an administrative office is more 
or less directly vested with administrative 
authority and responsibility is in’ the 
handling of the business affairs of the 
courts, in the processing of budgetary mat- 
ters and purchasing of necessary supplies 
and materials. All other authority as it may 
be called upon to exercise, outside the 
strictly business field, is delegated and not 
direct. I suppose I could sum it up by 
saying that the obligation of an administra- 
tive office is to serve and not supervise the 
judiciary. 


Activities of Administrative Office 


The time schedule will not permit me to 
review in detail the many operational func- 
tions of an administrative office. I will, 
however, refer to some of its activities for 
the purpose of showing some of the ways 
in which such an office can help in the 
operation of a judicial system. 

One of the chief concerns of those re- 
sponsible for the administration of any 
court system is to assure a prompt and 
orderly flow of litigation through the 
courts. There are a number of ways in 
which an administrative office can help in 
this regard. Such an office can obtain in- 
formation with respect to the work of the 
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various courts making up the judicial sys- 
tem—information as to the number of cases 
instituted, the number of cases disposed of, 
the number of cases pending, the age and 
status of such cases and the time required 
for their final adjudication. ‘This kind of 
information is essential to the proper ad- 
ministration of a court system. 

Current Statistics Essential 

One of the big problems that faces any 
one who attempts to make a critical analy- 
sis of the condition of the dockets in most 
courts is the lack of comprehensive and re- 
liable statistics. Courts are big business and 
can be compared to many of the big organi- 
zations that affect our private and economic 
lives. Not many going business concerns 
would long exist under an administrative 
system that did not supply management 
with current data concerning products. 
sales, inventory, assets and liabilities. But, 
by and large, most court systems have gone 
on year alter year without the necessary 
tools for administration which statistical 
data of an operational type only, rather 
than philosophical or sociological, can sup- 
ply. 

If detailed operational figures with re- 
spect to the work of the courts are not avail 
able, one cannot intelligently determine: 
(1) If there is in fact a backlog. (2) What 
the judges were doing. (3) Are some over- 
loaded and unable to keep their dockets 
current. (4) Which judges could give help 
elsewhere. (5) Is the judicial manpower so 
used that the services of all the judges are 
being fully utilized. (6) Are some areas 
overstaffed and understaffed. (7) 
What needed. (8) What the 
jurisdiction of the courts should be. (9) 
How many additional judges are needed in 
a county, circuit or district. 


others 
courts are 


With this kind of information an admin 
istrative office can ascertain the facts and 
suggest the appropriate remedy. 

Another point I would like to emphasize 
about operational statistics is that they must 
be current. ‘There is no point in obtaining 
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a Statistical picture of what your situation 
was last year. The information comes too 
late to do you any good. If you want to 
know today what the likely effect of a new 
financial responsibility law or a new un- 
satisfied claim and judgment fund law is 
going to be so that you can make plans in 
anticipation of a need for more judges to 
handle negligence cases, you must have 
current data upon which to make your 
decisions. If you wait until things start 
rolling you will probably be faced with a 
backlog and then you will have real 
trouble. I might also add that publicity 
from such data seems likely to promote 
efficiency on the part of the courts in 
handling their business. A judge is enabled 
to compare the work in his court with that 
being done in others. An incentive is cre- 
ated to inquire whether methods being 
used may be improved. Note, however, that 
anyone who deals with judicial statistics 
not only must have a complete background 
of the statistical picture, but he certainly 
must also have an insight into human na- 
ture. I do not think there is any statistical 
way to show how hard a judge is working. 
In fact, the statistics are not merely to de- 
termine whether or not the judge is work- 
ing. That is not the primary purpose of the 
collected data. The primary purpose is to 
find out where the work is and to dispose 
of it. From my experience, I have con- 
cluded that the significant figure is the one 
relating to cases “disposed of.” 

In addition to helping the courts keep 
abreast of their work, an administrative 
office can help in the management of an 
efficient judicial establishment by taking 
care of the “business affairs” of the courts. 
These we call “housekeeping” duties. ‘They 
involve a host of details upon which de- 
pends the smoothness of the operation of a 
judicial system. The judiciary, as one of 
the three principal branches of govern- 
ment, should take care of its own business 
affairs. A court system adequately adminis- 
tered not only should provide its litigants 
a fair and prompt determination of the 
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cases which come before them, but should 
do so with a minimum expenditure of the 
public’s money. Unfortunately, I do not 
believe we have reached that ideal of judi- 
cial integration where all of the courts in 
the state are financed out of state money. 
I am sure many of you have the same system 
where certain local courts are financed 
locally. One of the things particularly asked 
about in the field of judicial administra- 
tion is the matter of fiscal centralization. 
I find this to be extremely important be- 
cause in trying to administer an integrated 
system if you don’t have the purse strings 
you sometimes lack one of the necessary 
things to accomplish improvement of the 
administration of justice. When you tell 
a local magistrate, we would like you to 
keep your records and dockets in a certain 
way, his first question is—‘Who is going 
to pay for it?” However, to the extent that 
state moneys are concerned an administra- 
tive office is ideally suited to handle them, 
thus relieving the courts of many onerous 
though important non-judicial functions. 


Preparing the Judicial Budget 


In most of the states having administra- 
tive offices, the office has full responsibility 
for preparing and submitting a single judi- 
cial budget of funds needed for the opera- 
tion of the courts. ‘This gives the legislature 
a clear picture of the cost of the judicial 
system as a whole. However, in many states, 
including my own, the financial setup is 
complicated by the division of the cost of 
the courts between state and the local po- 
litical subdivisions. Once funds have been 
appropriated, under a centralized financial 
plan for the court system, the administra- 
tive office becomes responsible for their ex- 
penditure. 

In connection with the general super- 
visory powers over the operations of clerks’ 
offices, the administrative office is con- 
cerned with the matter of records manage- 
ment. Some offices have prescribed the 
types and forms of court records to be main- 
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tained, encouraged the use of modern office 
and accounting methods, as well as the use 
of modern filing and indexing procedures 
and in the interest of economy have put 
into operation microfilming programs to 
eliminate storage problems. The practice 
in these matters should be definite and uni- 
form and this an administrative office can 
achieve. With this kind of supervision, effi- 
cient modes of procedure may be put into 
operation where outmoded methods pre- 
vail. 


Other Duties 


Besides helping to expedite litigation 
and handling the business affairs of the 
judicial system, there are a wide and varied 
number of other duties that an administra- 
tive office can and in many instances does 
perform. 

1. An administrative office can be of as- 
sistance to a state court system by serving 
as an information or public relations office. 
In this capacity it can help coordinate the 
work of the courts with that of the other 
agencies of government. It can furnish the 
press with information on the work of the 
courts. We know that judges do not usually 
give interviews to the newspapers. An ad- 
ministrator can more gracefully submit to 
quotation. There is always something brew- 
ing in the legislature in which the courts 
have an interest. But any active advocacy 
of legislative measures by the judiciary is 
usually frowned upon, to put it mildly, by 
the legislature. A court administrator can 
appear before legislative committees with- 
out any such embarrassment. 

2. A related function is that of keeping 
the highest court and the chief judge in- 
formed on the status of all pending legisla- 
tion which in any way affects the courts and 
giving the members of the legislature and 
the governor the benefit of the views of 
the administrative office on such measures. 
In my own operation I also keep the clerks 
of court informed on the status of legisla- 
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tion which in any way affects their office. 

3. An administrative office can and does, 
in many states, serve as executive secretary 
for the annual judicial conference and for 
the various committees of the conference. 

4. An administrative office can and does 
in many states assist the highest court in 
the exercise of its rule-making power by 
drafting proposed changes in the rules of 
court. 

Other activities of the office may include: 

5. Aiding in securing needed legislation. 

6. Preparing a monthly bulletin type in- 
formational letter. 

7. Preparing handbooks for the guidance 
of court personnel. 
8. Making an 

plaints. 

9. Establishing a liaison with the Attor- 
ney General’s Office, State Police and De- 
partment of Motor Vehicles. 

10. Arranging and acting as secretariat 
for state and county conferences of judges 
and court clerks. 

I trust I haven’t burdened you unduly 
with this review of some of the functions 
performed by an administrative office. 
However, I believe it extremely important 
to stress just what an administrative office 
can do and does to assist the courts. And, 
by the term “courts” I also mean those 
tribunals which administer justice at a level 
below that of your trial courts of general 
jurisdiction. Actually these are the most 
important courts of all since it is from these 
courts that most people get their only im- 
pression of how the law and the courts 
function. Whether that impression is good 
or bad will determine in a large degree the 
respect the people have for law and its 
function in our society. 

In closing I wish to express again my 
gratitude for the opportunity to participate 
in this important conference. I hope that 
the administrators of the courts can be of 
assistance in the program which will un- 
doubtedly come out of this meeting. 


investigation of com- 








PROBLEMS OF 
COURT ADMINISTRATION 


IN A METROPOLITAN COURT 


By LOUIS H. BURKE 


As A background for this presentation, 
may I give you a brief picture of our 
court. The Superior Court of Los Angeles 
County is the only trial court of unlimited 
jurisdiction and serves a population of 
approximately 6,000,000 people. ‘The Su- 
perior Court bench is composed of 102 
judges. Fourteen of these judges comprise 
the Criminal Division; two are assigned to 
the Probate Division; three to our Appel- 
late Department of the court, which acis 
as a court of appeal to handle appeals from 
the Municipal Court; three are assigned to 
the Juvenile Court; one to the Psychiatric 
Court; and fifty-four to our Civil Division, 
which includes, in addition to the trial 
courts, special departments for Law and 
Motion, Discovery, Pre-trial, Writs and Re- 
ceivers, Adoptions, and Domestic Rela- 
tions. 

To aid the judges we have a corps of 19 
court commissioners, who are constitu- 
tional officers empowered to perform any 
judicial function which a judge can do in 
chambers, and in addition, being attorneys 
they are competent to sit as judges pro tem 
upon stipulation of counsel. ‘The com- 
missioner’s office handles the bulk of con- 
ferences with counsel concerning court 


procedures. They receive and review all 
documents and proposed orders presented 
ex parte for the approval by the presiding 
judge. A commissioner presides over a Sup- 
plemental Proceedings Department which 
handles such matters as examination of 
judgment debtors. 





LOUIS H. BURKE, who delivered this address before 
the National Conference on Judicial Selection and 
Court Administration, is serving a third term as pre- 


siding judge of the Superior Court of Los Angeles 
County. 


In addition to the departments in the 
central district, we have an_ extensive 
branch court system with separate court- 
houses located in various sections of the 
county which comprises, as you may know, 
a vast area of 4,083 square miles. Recently 
this area has been divided into nine re- 
gional Superior Court Districts, each of 
which has at least two judges and some as 
many as seven. In all there are 25 judges 
assigned to this branch Superior Court 
system. Generally speaking, actions arising 
in a branch district may be filed there or 
in the central district. It can be said that 
by reason of its size, the area which it covers 
and its extensive branch court system, our 
Superior Court for Los Angeles County 
has many of the aspects of a state judicial 
system with a centralized administration. 

In addition to the Superior Courts, there 
are 23 Municipal Courts with jurisdiction 
of civil matters up to $3,000. Those Munic- 
ipal Courts handle traffic offenses, mis- 
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demeanors, unlawful detainers, and small 
claims, and conduct preliminary hearings 
in felony cases. 

Under the court rules and regulations, 
annually the judges elect their own presid- 
ing judge, who acts as the head of the court. 
The practice of selecting its presiding judge 
on a seniority basis was abolished a number 
of years ago and under the new system the 
presiding judges have generally served 
terms of two-year duration. 

The administrative responsibilities of the 
presiding judge are divided into two main 
divisions: (a) judicial functions; and (b) 
general administrative duties. 

The presiding judge assigns the judges 
to the various departments, divisions and 
branches of the court. Generally speaking, 
those assignments are made effective on the 
first of the year. He is responsible for the 
operation of the master calendars for both 
civil and criminal divisions in the central 
district. ‘The civil calendar is under his 
direct supervision but he delegates the 
operation of the criminal division calendar 
to a master calendar judge for that divi- 
sion. 

The rules provide for his appointment 
of an advisory committee comprised of one 
judge from each block of 10 on the sen- 
iority list of the court. ‘The method of 
selection of this important committee as- 
sures the presiding judge of a representa- 
tive group of judges to advise him with 
respect to matters of policy. Regular 
monthly luncheon meetings of this com- 
mittee are held and all major problems ol 
policy are referred by the presiding judge 
to the committee for consideration and 
recommendation. 

The judges of the entire system are kept 
abreast of court developments by the dis- 
tribution of a monthly progress report, and 
a news letter from the presiding judge. 
This monthly report and letter have proved 
an effective means of keeping everyone 
abreast of developments and of encourag- 
ing close cooperation on the part of all to 


PROBLEMS OF COURT ADMINISTRATION IN A METROPOLITAN COURT 19] 


meet the ever-increasing demands upon the 
court. 

A number of standing and special com- 
mittees also meet regularly on such matters 
as personnel and budget, rules, discovery 
and pre-trial, legislative, expert witnesses, 
domestic relations, criminal courts, stand- 
ard jury instructions, both civil and crim- 
inal, mental health, probate, etc. 


General Administrative Duties 


In 1957 the legislature authorized, and 
in 1958 the court appointed an executive 
oflicer to hold office at the pleasure of the 
judges of the court. With the sole excep- 
tion of commissioners, whose appointment 
is by the court, the appointment, manage- 
ment and discharge of all other personnel 
of the court is under the control of the 
executive officer subject to the approval 
of the presiding judge. Recently our court 
adopted a new rule dealing with the sub- 
ject of personnel management, which may 
be of interest to some. 

The personnel of the court include 246 
employees, other than judges, commis- 
sioners, bailiffs, who are under the control 
of the sheriff, and court clerks who are 
deputies of the county clerk, ex officio the 
clerk of the court. Since the employment 
of the executive officer, the court has gone 
through the transition period of transfer- 
ring to the executive officer from adminis- 
trative committees of the court all problems 
of recruitment, selection and disciplinary 
matters concerning employees, all budg- 
etary matters, all record keeping, the gath- 
ering of statistical information, the making 
of special studies on problems of adminis 
tration, and the work of the jury commis 
sioner. ‘This transition has been a most 
important one from the point of view ol 
saving of judicial manpower hours, since 
it relieves our judges of these often burden 
some and time-consuming duties and per 
mits them to devote more time to then 
judicial duties. 

Like all metropolitan courts, we have 
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been plagued with the problems of popula- 
tion growth and consequent increased fil- 
ings. Of necessity we have had to consider 
many innovations to improve procedures 
and increase our efficiency in order to avoid 
the specter of court congestion and inter- 
minable and unjustifiable delays. An indi- 
cation of the magnitude of our problem can 
be seen from these few statistics. In 1950, 
with the population slightly over 4,000,000 
(4,150,000), our total civil, domestic rela- 
tions and criminal case filings were 48,000. 
Our complement of judges was 62. In 1958 
the population had risen to 5,800,000, an 
increase of 40 per cent; our complement of 
judges had been increased to 90, an in- 
crease of 45 per cent and our annual filings 
of civil, domestic relations and criminal 
cases had skyrocketed to 72.000, an increase 
of 50 per cent. Our backlog of untried civil 
cases ‘‘at issue” in the central district alone 
had arisen to over 15,000. Of necessity, 
therefore, time-honored customs  under- 
went close scrutiny and carefully con- 
sidered changes became the order of the 


day. 


Unreasonable Delay Avoided 


With the close cooperation of active com- 
mittees of the bar and joint committees of 
the court and the bar, we have been able 
to cope with the problems and to avoid 
unreasonable delays. The time interval 
between “‘at issue” and trial as to jury 
cases is now 14 months and as to nonjury 
matters has been reduced to eight months. 
With the thought that perhaps some of 
these administrative procedures may be 
helpful in other areas of the country, I 
would like to mention a few. May I say, 
however, that we do not consider our sys- 
tem rigid or fixed by any manner or means. 
The purpose of our attendance at this con- 
ference is to learn from others as well as to 
share our own experiences, in the hope 
that collectively we can meet this challenge 
of improving the administration of justice. 

We have found that the master calendar 
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operation for the assignment of cases is the 
most efficient and best suited to our needs. 
We utilize this system in the civil trials 
division of our central district comprising 
45 judges. We also utilize it in all of our 
branch courts, even those in which there 
are only two judges assigned. 


Handling the Master Calendar 


The problem of avoiding “feast or fam- 
ine” in the handling of the master calendar 
has never been solved completely and, we 
fear, never will be. There are too many 
uncertainties, and even with a court as 
large as ours and with the help of the law 
of averages, occasionally there is a feast of 
cases ready for trial and a famine of de- 
partments available, or the reverse which 
is even worse. Nevertheless, our calendar 
clerks who have been working on the prob- 
lem for many years are able to do an 
extraordinarily good job. This is reflected 
in the following figures. 

During the last six months approxi- 
mately 9,500 cases were set for trial in our 
master calendar civil department. 2,700 
cases were assigned out for trial on the 
particular days on which they were calen- 
dared. 2,328 were placed off-calendar at the 
request of counsel, 80 per cent of which will 
never return to the calendar by reason of 
settlement or dismissal. 3,716 cases were 
continued on motion of counsel for legal 
cause, calendar conflicts, etc. 300 cases, 
about 3 per cent of the total cases calen- 
dared, were continued to a later date by 
the court on its own motion because of 
crowded calendar conditions. 400 cases were 
trailed over until the next day, constituting 
4.2 per cent of the total, and only 20 cases, 
or 2 per cent, were trailed over for more 
than the second day. All this adds up to the 
conclusion that in a case where all sides 
were ready for trial on the day it was calen- 
dared there was a 79 per cent chance of the 
case being assigned out for trial on that day 
and a 90 per cent chance of its going out 
by the next day. There was a 10 per cent 
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chance that crowded calendar conditions 
might force the master calendar judge to 
continue the case on his own motion to a 
future date. Our calendar is intentionally 
“over-set”” based on this experience in or- 
der to keep all available judges busy. With 
our backlog we can ill afford idle depart- 
ments. 

For many years the call of the civil mas- 
ter calendar and the hearing of motions of 
various kinds, such as for consolidation, 
continuance, change of venue, etc., re- 
quired approximately two-thirds of the 
time of the presiding judge, with the neces- 
sity that from time to time he would have 
to call in other judges to relieve him so he 
could devote some time to his administra- 
tive problems. One year ago I instigated 
the procedure of using a court commis- 
sioner to call the calendar and to hear the 
regular motions presented in Department 
One, our master calendar department. 

With the cooperation of counsel this pro- 
gram has been quite successful. ‘The hear- 
ing of contested motions by the commis- 
sioner as a judge pro tem proceeds with 
the tacit approval of counsel on both sides. 
However, it is commonly understood that 
should any counsel object to the hearing 
of such a motion by the commissioner they 
need only request that the matter be heard 
by the presiding judge. In which event it 

_ goes to the foot of the calendar and is heard 
by him. As a result of this utilization of a 
court commissioner, the presiding judge of 
our court is able to devote the larger por- 
tion of his time off the bench in the 
handling of administrative problems, in- 
cluding meetings with the various com- 
mittees of the court, the assignment of 
judges to courts, conferences with lawyers 
concerning problems, liaison with bar as- 
sociations, the state legislature and its com- 
mittees, the County Board of Supervisors, 
and manifold other duties too numerous 
to mention. 

Our judges are in general agreement that 
the pre-trial procedure is an efficient tool 
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not only to reduce or prevent court conges- 
tion, but to assure the advanced prepara- 
tion of cases for trial. 

From two to four judges are regularly 
assigned on full-time duty in the pre-trial 
department. In addition, we have a panel 
of 15 civil trial court judges who hear one 
pre-trial matter every morning at 9 o'clock 
before the start of their regular trial work 
at 9:30. The more complicated pre-trial 
matters are kept in the full-time pre-trial 
departments. One department acts as a 
master calendar pre-trial department and 
begins the call of the calendar at 8:45 every 
morning. Cases are assigned to the special 
panel judges and to the regular pre-trial 
departments from this department. Pre- 
trial judges, generally speaking, utilize dic- 
tating devices to dictate their pre-trial 
orders, which in turn are picked up and 
transcribed in our general stenographic 
pool. 


Committee Studies Pre-Trial Practices 


We have an active committee of judges 
and lawyers constantly studying the details 
of pre-trial in an effort to improve its opera- 
tion. In our state, pre-trial has been manda- 
tory for several years, and the pre-trial 
judge does not assign a trial date to an 
action until the pre-trial rules have been 
fully complied with. This means that by 
and large all discovery proceedings will 
have been completed, the joint pre-trial 
statement agreed upon and submitted, and 
a pre-trial order made before a case will be 
given a trial date. 

Under the leadership of Judge Reginald 
I. Bauder, who heads a special panel ol 
eight judges, and the general pre-trial head 
of our court, Judge A. Curtis Smith, we 
have devised a program for the early set- 
tlement of personal injury Cases arising out 
of automobile accidents which has proven 
itself to be most effective. Basically, it oper- 
ates in the following manner. 

The program is a voluntary one requir- 
ing the full cooperation of attorneys on 
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both sides of the case. 30 days before the 
normal notice of a pre-trial hearing is sent 
out each attorney on a personal injury case 
is mailed an explanatory statement of the 
program and inquiring whether he desires 
that the particular case be referred to the 
special pre-trial settlement calendar. If all 
attorneys in the case return cards indicating 
their desire to have the matter so referred, 
the case is then set on the special pre-trial 
settlement calendar. 


Pre-Trial Requirements 


A number of conditions are attached by 
way of special preparation in order that 
the attorneys and the judge may exhaust 
every effort toward reaching an amicable 
settlement of the case at the pre-trial hear- 
ing. For example, attorneys representing 
claimants must have their claimants present 
in person or must be armed with authority 
to negotiate a settlement. Counsel for in- 
surance companies are required to have 
their claims manager present at the hear- 
ing. The attorneys are required to hold a 
conference prior to the hearing in order 
to attempt to reach an agreement on as 
many issues as possible so as to conserve 
the time of the judge and the attorneys 
at the pre-trial hearing. ‘The attorneys must 
have agreed upon a joint pre-trial state- 
ment showing the points in agreement and 
the contentions of each with respect to 
those matters remaining in dispute. ‘The 
latest medical reports must be presented 
or exchanged prior to the hearing. 

The preliminary experiments having 
proved themselves worthwhile after a trial 
period of several months, on May 18, 1959, 
the court launched a full-scale offensive, 
sending out notices on all personal injury 
cases and extending the opportunity to all 
counsel to have their pre-trials heard on 
the special calendar. At first there appeared 
to be some reluctance on the part of some 
of the defense firms to participate in the 
program. Some stated that with discovery 


proceedings normally not completed by 
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that time they were not in a position to 
know whether the case is one where there 
is a likelihood of settlement. This objec- 
tion was soon overcome since under the 
court's recently adopted policy statement 
as to pre-trial requirements generally, all 
discovery proceedings, law and motion mat- 
ters, and medical examinations must be 
completed before pre-trial and the setting 
of the case for trial. 

In recent weeks those in charge of this 
program for the county clerk’s office have 
noted that a large number of the defense 
firms are now commencing to participate 
wholeheartedly in the program. This is 
also true of some of the public law offices 
which did not at first join in the request 
that their cases go to the special calendar, 
but from whom requests for such special 
hearings are now being received. 

During the first month or so of the full- 
scale Operation approximately 10 per cent 
of the cases were requested by counsel on 
both sides to be referred to the special 
calendar. During the last 60 days, how- 
ever, this figure has jumped to approxi- 
mately 25 per cent. We are now scheduling 
the full time of two judges each week on 
a rotating basis in the hearing of these 
special pre-trials. The eight judges on the 
panel rotate in carrying on this function. 
With six or seven cases heard each day, 
these judges have found the work to be 
extremely fatiguing and welcome the re- 
lief of regular civil trial work when not 
engaged on the panel. 

While the percentages of success in each 
of the departments have varied, the com- 
posite percentage shows a settlement of 
about 60 per cent of the cases completed. 
In the remaining 40 per cent the normal 
pre-trial orders are made and the cases are 
set down for regular trial. The 60 per cent 
figure referred to above is felt to be a con- 
servative one because in a number of in- 
stances settlements are arrived at within 
a week or two following the pre-trial con- 
ference as a result of negotiations com- 
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THE SUPERIOR COURT of Los Angeles County with 102 judges is the largest court in the United States. 
The departments of its Central District, located in this downtown courthouse, and an extensive branch court 
system with separate courthouses in the nine regional Districts serve the county's population of 6,000,000. 


menced but not quite completed at the 
time of pre-trial. If these subsequent set- 
tlements were to be included in the figures 
shown, the total would be substantially 
higher. However, since it is difficult to 
maintain a record of these subsequent set- 
tlements, no attempt is made to include 
them in the statistics. 


Panel Relieves Congestion 


We want to stress the fact that this pro- 
gram is entirely a voluntary one and that 
no case is referred to the special pre-trial 
settlement panel unless all of the attorneys 
have joined in a written request that this 
be done. Of the several innovations which 
we have attempted in the past two years 
to find an answer to court congestion, this 
special program for the setthement of per- 
sonal injury cases has proven the most effec- 
tive and holds the greatest promise of suc- 
cess for the future. With the continued 
cooperation of the bar it could well be at 
least a partial answer to the program ol 
relieving court congestion and minimizing 
the cost and delay of personal injury 1iti- 
gation. 

Attention has been called in the Amert- 


can Bar pamphlet Ten Cures for Court 
Congestion to our personal injury non-jury 
panel procedure whereby an average of five 
jury waivers are obtained each week by 
stipulation of counsel that the case be 
assigned to a judge on this special non-jury 
panel. ‘The panel is established each yea 
by the presiding judge who assigns to it 
those judges whom our records indicate 
have attracted the highest percentage of 
jury waivers. Asa further inducement, each 
side is given the right of expressing one 
exception to the proposed assignment olf 
the case to a particular department for trial. 
No cause is stated and no record is made 
of this exception. The right to express a 
preference that the case not be tried in a 
particular department is extended merely 
as a courtesy in partial consideration for 
the jury waiver. Our records indicate that 
jury trials of personal injury cases take from 
three to three and one half days whereas 
the panel judges dispose of them on a 
non-jury basis on an average of from one 
half day to one day. While the percentage 
of waivers induced by this method is not 
high in relation to our over-all load, never- 


theless in the aggregate at the end of each 
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month the system operates to save the full 
time of approximately two and one half 
judges per month. 

An effort to have our legislature adopt 
the so-called New Jersey plan, whereby 
cases which the pre-trial judge believes in- 
volve amounts within the jurisdictional 
limits of our Municipal Court could be 
transferred to the Municipal Court, was re- 
fused passage by the legislature and this 
problem of how to deal with cases improp- 
erly filed in the Superior Court continues 
to be a most perplexing question. If we 
could solve it a very substantial part of our 
congestion problem would be eliminated. 

The extent to which this problem exists 
is indicated by the figures for 1958 in our 
court. 42 per cent of the recoveries by plain- 
tiffs in personal injury cases, both jury and 
nonjury, were for amounts of $3,000 or less. 
In fact, 14 per cent were for amounts of 
$1,000 or less, and 29 per cent were for 
amounts of $2,000 or less. We have esti- 
mated that the cost to the taxpayers of 
operating a department of the Superior 
Court, when all things are included such as 
a reasonable charge for the use of the prem- 
ises, amounts to approximately $300 a day. 
Thus, it can be seen that to conduct an 
ordinary personal injury jury trial lasting 
three to three and one half days about 
$1,000 in nonrecoverable court costs are 
imposed on the taxpayers. In other words, 
in 14 per cent of the recoveries by plaintiffs 
the amount recovered was less than it cost 
the taxpayers to have the case tried. ‘The 
figures for 1958 showed that in 3714 per 
cent of the personal injury cases tried, both 
jury and nonjury, judgment was for the 
defendants. 

It is reasonable to assume that the dollar 
value of the claims involved in 42 per cent 
of the cases decided for the defendant are 
also within the jurisdiction of the Munici- 
pal Courts. 

Approximately 70 per cent of our civil 
cases are personal injury cases and of these, 
if 42 per cent involve amounts of $3,000 or 
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less, we can see how our work load would 
be lightened if the greater portion of such 
actions were properly filed in the Munici- 
pal Court. Our special pre-trial settlement 
calendar will have the effect of disposing 
of a substantial number of these cases. How- 
ever, we firmly believe that some method 
must be devised for an expeditious and in- 
expensive way to handle these cases within 
our established court system and without 
sacrificing our fundamental concepts of 
sound judicial administration. 


Pilot Operation of Impartial 
Medical Testimony Plan 


Following the lead of the state of New 
York which in 1952 adopted an impartial 
medical expert program and the utilization 
of it to some extent at Baltimore and 
Philadelphia, our court sponsored an 
amendment to our law authorizing court- 
appointed experts so as to permit the com- 
pensation of such experts to be a charge 
against the treasury of the county, upon 
such a procedure being authorized by the 
Board of Supervisors. Wherever the liti- 
gants are able to pay the cost of the court- 
appointed medical experts they are ordered 
to do so. However, when in the opinion of 
the court they are unable to do so such costs 
become a county charge. 

Under the leadership of Judge Emil 
Gumpert of our court, a past president of 
the state bar, a pilot operation of the medi- 
cal expert plan is in the process of being 
launched with the cooperation of the Los 
Angeles County Medical Association. A 
panel of physicians for impartial medical 
testimony has been announced by the court 
with experts designated in each of the vari- 
ous fields of medical science. These spe- 
cialists have agreed to examine and if nec- 
essary to testify as members of the panel 
and to do so on a reduced fee basis. Labo- 
ratories are likewise expected to grant us 
special fee concessions. 

If the judge at the time of pre-trial de- 
termines that a substantial conflict in the 
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medical claims exists and concludes that 
the report of an impartial expert would be 
helpful either in settling the litigation or 
in clarifying the true medical picture for 
the trier of fact he may then order the court 
medical officer to arrange for an examina- 
tion of the claimant by the impartial medi- 
cal expert whose name then appears at the 
top of the specialists in the category re- 
quired. A copy of the expert’s report is 
furnished to each side and a further pre- 
trial hearing is held. It is the belief of our 
court committee that the existence of the 
panel will be as effective as its use and that 
it will discourage attempts by claimants to 
exaggerate injuries and unfair efforts on the 
part of the defendants to minimize them. 
The doctors on the panel will be rotated. 
The Board of Supervisors has authorized 
the expenditure of not exceeding $15,000 
for expenses of the plan in the current fis- 
cal year. 


Use of Approved Printed 
Jury Instructions 


One of the most effective trial aids in our 
court has been the development and use of 
approved jury instructions, printed forms 
of which are supplied to attorneys without 
charge. You are no doubt familar with the 
books on California Jury Instructions, 
edited by judges of our court, assisted by 
consultants from the bar, and published by 
the West Publishing Company, commonly 
called BAJI and CALJIC. Royalties ag- 
gregating $50,000 from the sale of these 
books were assigned by the judicial authors 
and they accrue to the court and are utilized 
in a special fund to pay the salary of a 
trained research assistant, who acts as the 
staff consultant for the two very active civil 
and criminal instructions committees, and 
to pay the costs of printing and distributing 
the printed forms of instructions. ‘The de- 
velopment of new forms, the modification, 
enlargement and correction of ones in use, 
made necessary by changes in legislation or 
in case law, are never-ending tasks which 


PROBLEMS OF CouRT ADMINISTRATION IN A METROPOLITAN COURT 197 


are carried on by the dedicated members 
of both our bench and bar. 


Judicial Performance 


With the exception of several depart- 
ments with earlier calendar calls, our judges 
take the bench at 9 o’clock. Many of them 
arrive at their chambers considerably earlier 
than that, of course, but each trial judge 
has regularly assigned to him either a pre- 
trial hearing at 9:00 a.m. or from one to 
three default divorce case hearings. At 9:30 
his regular trial work commences and with 
the exception of one short recess continues 
until noon. Court reconvenes at 1:30 or 
1:45 and adjourns at 4 o'clock or 4:15. In 
addition, the judges spend a considerable 
amount of time in chambers. Our recent 
increase of one-half hour a day trial time, 
included in the above figures, had the effect 
of adding five or six full-time judges to our 
court. 

A study of our records for the past three 
years revealed that our judges average 21 
court days of vacation a year. A few judges 
take a two-week vacation one year and six 
weeks the next to permit the taking of an 
extended trip, etc., but the average is 2] 
working days or a calendar month. During 
the same period they averaged six days off 
for illness a year. Ours is a hard working 
and cooperative bench fully dedicated to 
the task of avoiding the evils of unneces- 
sary delay. 

During the past several years we have 
given intensive study to the operation of 
our Domestic Relations Departments. ‘This 
has been for a twofold purpose— (1) to im 
prove their efficiency; and (2) to develop 
ways and means of reducing, at least lo 
cally, the impact.of this national tragedy of 
the breakup of homes by divorce. 

Divorce is a disease and in America it 
has reached epidemic proportions. ‘There 
were over 400,000 divorce decrees granted 
last year in the United States: more than 
1,000 per day. And in our own court we 
contributed 70 divorce decrees per day to 
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this staggering total. We are told that in 
America one in every four marriages ends 
in divorce, affecting the lives of 300,000 
innocent children each year. Fortunately, 
there is a gleam of hope in our area in that 
the number of final decrees per each 1,000 
of population has gradually tapered off 
since it highest peak immediately follow- 
ing World War II. 


Procedures Revised in 
Court of Conciliation 


‘The enormity of its impact on our people 
is indicated by an item in our county bud- 
get of $41,000,000 a year being spent in aid 
to dependent children, most of whom are 
the issue of divorced couples. In 1954 we 
revivified our Court of Conciliation, a de- 
partment of the Superior Court, revised 
its procedures, started a program of hiring 
trained marriage counselors with master’s 
degrees in social work to do the counseling 
and devised formal written agreements by 
which couples are reconciled in the court. 
The results have been most gratifying. 

During the past five years this court has 
effected reconciliations in 43 per cent of 
the cases heard. Subsequent inquiries indi- 
cate that at the end of one year thereafter 
three out of four such couples remain rec- 
onciled. We should stress that the success 
of this court is due in no small measure to 
several important factors: 

1. ‘The court must be administered un- 
der the close supervision of a dedicated 
judge. 

2. ‘The counseling is done by trained 
professional marriage counselors on the 
court staff and not by the judge. 

3. ‘The reconciliations are by formal 
written marriage agreements backed up by 
an order of the court. 

4. The program is entirely voluntary 
and does not rely on compulsion. Parties 
are told the court will relieve them of their 
agreements at a subsequent hearing if the 
reconciliation fails. However, until thus re- 
lieved each is entitled to rely on the other 





Vol. 43, No. 6 


to comply with the agreement. 

5. If continued counseling or other help 
is required, our counselors assist the parties 
to select a family service agency of the 
community to render such assistance. The 
counselors work in close contact with such 
agencies. 

6. Petitions may be filed in the court 
before or after a divorce action is started. 

7. The proceedings are entirely confi- 
dential and the files are sealed. 

8. ‘There is no filing fee or other charge 
for the services of the court. 

Experience in this court taught us that 
the sooner we can get troubled couples to 
confer with our counselors the easier rec- 
onciliations can be effected because it is the 
very nature of our adversary divorce pro- 
ceedings that each step therein has the in- 
evitable result of driving the parties farther 
and farther apart and making reconcilia- 
tion efforts increasingly difficult. In Febru- 
ary of 1959 our judges adopted a court rule 
requiring litigants to disclose the mailing 
addresses of husband and wife in their 
divorce complaints in all divorce actions 
where children 14 years of age and under 
are involved. Immediately upon the filing 
of the complaint the court clerk mails to 
each person a litthe pamphlet entitled “A 
Personal Message to Parents,” which ac- 
quaints the parent with the existence of the 
Conciliation Court and offers its services to 
such parents. Shortly after this mailing 
commenced, our case load in the Concilia- 
tion Court increased by over 100 cases a 
month. ‘The increases were mostly of cou- 
ples not yet case-hardened by the prelimi- 
nary legal skirmishes of divorce. Judge 
Roger Alton Pfaff heads the combined Do- 
mestic Relations and Conciliation Depart- 
ment and should any of you desire further 
information concerning the Conciliation 
Court I know he would be only too pleased 
to forward it to you. Under Judge Pfaff's 
leadership the staff of the court has in- 
creased until there are now eight highly 


trained marriage counselors conducting the 
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conferences and the case load of the court 
has more than trebled. 

Because of the importance of including 
adequate child support in divorce decrees 
and the desirability of re-routing divorce- 
bound couples through the Conciliation 
Court where possible, in January of 1958 
I assigned the hearing of all default divorce 
cases involving children 14 years of age or 
under to Judge Pfaff's department and 
during a 12-month period he heard over 
5,000 of such cases. In January of 1960 we 
inaugurated a new program under which 
(the court trustee 
who also is the county probation officer) 
will enforce the payment of child support 
orders. In all cases where the judge who 


an official of the court 


hears the matters orders such payment to 
be made through the oflice of the court 
trustee, enforcement will be by means of 
contempt proceedings brought by the court 
on its own motion after due warning has 
been given to the defendant for failure to 
comply with such an order. 


Commissioners Hear Preliminary Matters 


Judge Pfaff is assisted by a staff of four 
court commissioners who sit as judges pro 
tem in the hearing of preliminary matters 
in domestic relations cases, such as orders 
to show cause for payment of child support, 
temporary alimony, counsel fees and costs, 
the issuance of temporary restraining or- 
ders, etc. 

Several years ago these Domestic Rela- 
tions Department commissioners handled 
such matters more or less as referees, and 
upon conclusion of the hearings made 
their findings upon which the judge would 
base his order. Each side had the right to 
note exceptions to the commissioner's find- 
ings, which were subject to review by the 
judge, who could affirm, modify or try the 
matter de novo. Using them as relerces, 
however, entailed a tremendous amount of 
stenographic work, required extensive dic- 
tating of findings and checking thereof on 
the part of the commissioner. Statistics in- 
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dicated that less that 5 per cent of their 
orders were ever excepted to. There was 
also delay in the orders taking effect until 
after the period of time had expired during 
which exceptions could be noted. In addi- 
tion, since the orders would not become 
final until that time had expired, the at- 
torneys were required to serve copies of the 
orders upon the parties affected thereby. 
Trial by Pro Tem Judges 

Obviates Delays 

All of these delays are obviated if coun- 
sel stipulate that the commissioner try the 
matter as a judge pro tem. Consequently, 
at the start of 1959 we made a blanket 
request of attorneys to so stipulate with im- 
mediate favorable response. In the relative- 
ly few cases where they have not done so 
the judge hears the matter himself. While 
there were some objections on the part of 
a small segment of the bar to the use of 
commissioners in this manner, by and large 
the attorneys supported the proposal and 
it has greatly expedited the handling of 
these matters. 

In addition, we utilize the services of 
Judge Elmer D. Doyle, an expert in do- 
mestic relations cases, to expedite the trial 
of contested divorce actions. Judge Doyle 
does this through the procedure of inviting 
counsel into chambers at the start of each 
case and going through what in effect is a 
last-minute second pre-trial of it. Because 
of his exceptional ability to compose dif- 
ferences, the high regard in which he is 
held by the bar, and because of his knowl- 
this field, stalemate is 
reached (no pun intended), counsel often 
ask him to talk to their clients in chambers, 
with the result that many, and often all, of 
the issues are disposed of by agreement. 


cdge ol when a 


Judge Doyle has handled the trial of 1,034 


contested divorce cases during a ten months’ 
period from January 5, 1959, to November 
5, 1959, during a total of 213 court days. 
‘The estimated trial time for these cases, on 
the other hand, entailed 855 court days. 
Thus is can be seen that this procedure has 
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resulted in the saving of 642 trial court 
days! 

Under California case law* a divorce 
may be granted to both parties for acts of 
cruelty by each against the other. In this 
event the community property must be 
equally divided. Our court has held that 
the doctrine of recrimination, like the doc- 
trine of unclean hands, of which it is a part, 
is neither puristic nor mechanical, but an 
equitable principle to be applied according 
to the circumstances of each case and with 
a proper respect for the paramount inter- 
ests of the community at large. Consequent- 
ly, when Judge Doyle encounters such a 
situation and he believes that there is no 
hope for a reconciliation, if each party has 
given the other grounds for divorce, he 
awards a decree to each. 

The net result of the use of commis- 
sioners as judges pro tem in the hearing of 
these preliminary matters in divorce cases 
and of the techniques employed by Judge 
Doyle has been to reduce the delay period 
in reaching contested divorce actions from 
approximately one year to about six 
months, from the time they are at issue. 


Streamlining the Probate Division 


Two judges, four commissioners, and 
seven probate examiners handle 50,000 
calendar items per year in the probate 
courts in the central district. With the part 
time assistance of branch court judges and 
commissioners, an additional 30,000 cal- 
endared items are handled. ‘This phenom- 
enal accomplishment is made _ possible 
through the very extensive use of court- 
prepared printed forms and the adoption 
and distribution of a probate department 
policy memorandum. The use of these 
forms saves attorneys countless hours and 
does likewise for the court in its task of 
examining and checking proceedings. 

All documents filed for use in connection 
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with an item calendared for hearing in a 
probate proceeding are screened by pro- 
bate examiners or checkers in advance of 
the scheduled hearing. If they comply fully 
with requirements of law and the policy 
memorandum they go on an “approved” 
list with the result that neither counsel nor 
client need appear on the day of hearing. 
If some item fails to comply, then the ex- 
aminer notes the deficiencies and such 
notes are made available for inspection of 
counsel at least three days in advance of 
the hearing. 

Counsel may confer with a court com- 
missioner concerning the matter and often 
the deficiencies are cleared up so that the 
matter goes on the “approved” list. In this 
manner the commissioners are able to clear 
a tremendous amount of work for the 
judges so that the latter need hear only 
those matters which are either contested 
or in which a court appearance is required 
by law. 

Our probate division is not a separate 
court but is a part of the Superior Court. 
It handles not only estates of decedents 
both testate and intestate, but guardianship 
and conservatorships of persons and estates 
of incompetents and minors. Contested 
matters which cannot be heard within a 
half day are transferred to our master cal- 
endar civil department for assignment else- 
where. 

Up until recently two judges operated 
our juvenile court, which is a department 
of the Superior Court, in the central dis- 
trict, assisted by one commissioner and six 
referees. This staff will have held approxi- 
mately 9,000 predetention hearings this 
year, resulting in 21,000 separate findings 
and orders and 70,000 separate minute or- 
ders. ‘They will have received and con- 
sidered over 15,000 petitions. We are add- 
ing one judge to their staff and here, again, 
it will be obvious that the work of the 
court could not possibly be carried on with- 





*DeBurgh v. DeBurgh, 39 Cal. 2d 858; Phillips v. 


Phillips, 41 Cal. 2d 869. 
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out the aid rendered by the commissioner 
and referees. 

One judge operates the psychiatric de- 
partment of the court. He is aided by a 
mental counselor staff of 12 persons. The 
filings of petitions of mental illness in this 
division have been approximately 7,000 a 
year. Judge Lloyd S. Nix, who has headed 
this department for several years, has sharp- 
ly curtailed the intake for examination of 
allegedly mentally ill persons by the psychi- 
atric unit of the county hospital. He has 
done this by developing an extensive pre- 
petition investigation procedure for the 
examination of the patient at his home by 
a department medical examiner to deter- 
mine whether a petition in mental illness 
should be filed. This pre-petition proce- 
dure has also resulted in a substantial cur- 
tailment in the commitment of persons to 
sanitaria or state mental institutions. A 
formal court procedure followed by a com- 
mitment is regarded as the measure of last 
resort. Often informal arrangements are 
worked out for care of the patient in his 
home or for his placement in a private in- 
stitution or for out-patient treatment at a 
clinic. Immediate detention is ordered only 
where there is evidence that the person is 
likely to injure himself or others, or where 
there is a refusal to comply with an order 
for examination notwithstanding strong 
evidence of mental illness. 

Judge Nix has also developed a_proce- 
dure whereby senile people who are not 
psychotic but whose condition may border 
on mental illness can be handled without 
the necessity of bringing them to the psy- 
chiatric hospital and detaining them there 
for examination. These people also are 
examined in their homes. Where it is de- 
termined that some restraint over them is 
necessary for their protection or the pro- 
tection of others they are committed to the 
custody of the Counselor of Mental Health 
lor supervision. The latter may supervise 
them in their homes or in a private or pub- 
lic institution. This procedure has resulted 
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in keeping such senile persons, who are 
not psychotic and dangerous to themselves 
or others, out of state mental institutions, 
thus making room in such institutions for 
the care and treatment of mentally ill per- 
sons who will benefit from such treatment 
or whose condition otherwise requires that 
they be confined in such institutions. Em- 
phasis on voluntary hospitalization has also 
been helpful in avoiding such patients 
being tagged with a court record of a for- 
mal commitment. 


Use of Special Departments and Panels 


We have proved to our own satisfaction 
that a great amount of judicial time can 
be saved through specialization and refer- 
rals of cases to special departments or 
panels. I have already commented upon 
pre-trial and the personal injury case panels. 
While the trial of similar types of cases 
day in, day out, becomes wearisome for 
some judges, this objection can be over- 
come by the reassignment of such judges 
from time to time to provide them with a 
change of work. Even where this is done it 
does not take a judge very long to become 
proficient in the handling of a certain type 
of case when he has a volume of them to 
try. A by-product of this process is greater 
uniformity in both procedure and results. 
For these reasons, in addition to the special 
departments of the court heretofore men- 
tioned, a panel of five departments handle 
annulment cases from 9:00 to 9:30 in the 
morning in lieu of pre-trial or the hearing 
of default divorces. 

All cases involving the forfeiture to the 
state of vehicles utilized in the transporta- 
tion of narcotics, of which there is a con- 
siderable volume, are all assigned to one 
department, that of Judge Burnett Wollf- 
son. The figures from this department illus- 
trate the efficiency of this type of operation. 
During a period of six months Judge Wolf- 
son has tried approximately 100 of these 
cases, and the time consumed by him in 
doing so has amounted to a total of 30 
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court days, averaging three or four cases a 
day. Under our former policy of assigning 
these cases out of the master calendar to 
various departments, the average time con- 
sumed in trial varied from half a day to a 
day or more. Had we followed the former 
practice instead of referring them to Judge 
Wolfson, the total trial time would have 
been approximately 75 days, or two and one 
half times the period actually taken. By 
reason of the expertness acquired by Judge 
Wolfson in this type of litigation during 
the three years that he has handled it there 
have been only three appeals to higher 
courts from his decisions, whereas in former 
years there was a large number of appeals 
which was doubtless due to the fact that 
the many judges trying this type of case 
were unfamilar with the statutes and the 
case law involved. 

We are now considering creating special 
panels of judges to whom would be referred 
the hearing of appeals from small claims 
courts which, unlike the ordinary appeals 
from the Municipal Court which go to our 
Appellate Department, require trials de 
novo in the Superior Court. ‘The same plan 
is under consideration for the handling of 
eminent domain cases. 


Availability of Counsel 


As in many metropolitan areas, there is 
a concentration of defense work in a rela- 
tively small number of law firms, and in 
Los Angeles, as elsewhere, this has con- 
tributed to the problem of court conges- 
tion because of the unavailability of the 
trial lawyers. However, our special pre- 
trial settlement calendar has operated to 
relieve this difficulty to a certain extent 


because we make an effort to schedule pre- 
trials of a single firm representing a single 
insurance company on set days with a re- 
sult that they remain in that department 
for the entire day during which a substan- 
tial number of their cases are disposed of. 
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Although we have not attempted to 
adopt any hard and fast rules with respect 
to the granting of continuances of law firms 
who handle more business than they should, 
thereby tying up the time of other lawyers 
and litigants, whenever it becomes appar- 
ent that this situation exists, we do not 
hesitate to call in the senior members of 
such a firm and insist that they associate 
other counsel as trial lawyers or take other 
steps to reduce their trial calendar load so 
as to make it possible to get their cases to 
trial without unreasonable delay. 


Judicial Statistics 


Our executive officer has recently ap- 
pointed a full-time statistician as a member 
of his staff to assist the court in the main- 
tenance and development of proper judicial 
statistics which will better enable us to 
weigh and consider court reforms. Our 
county clerk who serves as clerk of the 
court maintains modern business machine 
equipment which has already proved itself 
very valuable to the court in statistical 
surveys of various kinds and the addition 
of a statistician to assist in the compiling 
and analysis of such statistics will provide a 
valuable aid. 

In conclusion I would like to express 
my deep appreciation to the officers and 
members of this conference for permitting 
me to participate in the program. If any 
of you should desire any further informa- 
tion on any of the matters upon which | 
have touched in this presentation, please 
feel free to write me and I will be most 
happy to supply it to you. I am sure we all 
feel that this conference has been and will 
be of inestimable aid to each of us in our 
attempt to eliminate unnecessary delays 
in our courts, to reduce the expense of liti- 
gation to litigants, and to undertake nec- 
essary reforms while preserving for our 
people the fundamental benefits and pro- 
tection inherent in our form of justice. 
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“Code of Courtroom Ethics” 


for Press Photographers 


A “Code of Courtroom Ethics for News 
Photographers” was announced by the Na- 
tional Press Photographers Association last 
year. The Canons of Judicial Ethics of the 
American Bar Association and of a number 
of the states forbid courtroom photography, 
but many courts and judges do not consider 
the canon binding upon them and_ permit 
photography under varying local rules. 

“We want to convince the bench and bar 
alike,” said Robert McCandless, N.P.P.A. com- 
mittee chairman, in making the announce- 
ment, “that as members of a professional or- 
ganization, dedicated to the public service, we 
are just as anxious to preserve court decorum 
as those judicially concerned.” 

Following is the text of the code: 


CODE OF COURTROOM ETHICS FOR 
NEWS PHOTOGRAPHERS 
General 

1. Have a conference with the judge who 
will preside. This conference should be held 
at least two or three days in advance of the 
trial. Discuss your problems with him, reach 
an understanding on the rules he has in mind, 
and then abide by them. 

2. Sympathetic court officers and bailiffs can 
be your greatest helpers. Be sure that they are 
acquainted with the rules and conditions of 
coverage set forth by the judge, so that they 
will be able to work with you. 

3. Dress conservatively and inconspicuously. 
Your cameras may tend to draw attention to 
yourself so it is important that your personal 
appearance present a good impression in con- 
formity with your dignified behavior. 

4. Do not move from one spot in the court- 
room to another while the trial is in progress. 
Choose a good spot beforehand, then stay 
there until a recess. Variety in picture coverage 
may be obtained by changing lenses, if avail- 
able. Put those lenses to work rather than 
your feet. 


5. Don’t work close to the subject. The effect 


of close-ups can be obtained by using telephoto 
lenses or by greater enlargement in printing. 

6. Conduct yourself as a gentleman at all 
times. While in a trial courtroom, news 
photographers are under the jurisdiction of 
the court. Just as any other spectators, they 
may be held in contempt if they create a 
disturbance. 

7. In the case of trials which have nation- 
wide interest, the trial judge may require 
photographers to pool their pictures as a 
condition of coverage. Naturally this is dis- 
tasteful, but at times unavoidable. Don’t fight 
it. Your editor would rather have pooled pic- 
tures than none at all. 

8. After the trial is over, show your ap- 
preciation to the judge by going to his cham- 
bers to thank him for his cooperation. This 
is good public relations as weli as good man- 
ners. 


Still Photographers 


9. Roll film cameras, because of their 
smaller size, are less conspicuous than most 
sheet film cameras, but the type of camera is 
of less importance than the manner in which 
it is used. Avoid the distracting motions of 
continued eye-level focusing and aiming. With 
a fixed subject, focus carefully once, then 
point the camera from waist level or from a 
table or railing for triggering. If, because of 
circumstances, eye-level aiming is necessary, 
movements should be slow and deliberate so 
as to minimize attracting attention. 

10. Flash must not be used unde1 any Cir- 
cumstances in a courtroom while court is in 
session. Even though the judge grants per- 
mission to use flash, do not use it. It will be 
distracting to the participants and spectators. 
If possible, measure the light in the courtroom 
and determine the correct exposure through 
tests before the trial. 


Newsreel and TV Photographers 


11. Motion picture cameramen for tele. 
vision and theatre newsreels must use noiseless 
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cameras that meet the highest standards of 
quiet operation—the only kind of coverage 
that can be tolerated under courtroom con- 
ditions. 

12. All motion picture photography in 
courtrooms must be done with available, exist- 
ing light, just as still pictures must be made 
without flash. 

13. If Sound on Film recording is author- 
ized by the trial judge, it must be accom. 
plished with a bare minimum of cables and 
related equipment. Be careful to place micro. 
phones of a small type in inconspicuous places 
and to cover or conceal all cables. 

14. When tripods must be used, be certain 
to place yourself in a position of least notice 
to the spectators and trial officials, preferably 
in the rear of the courtroom. Under no cir- 
cumstances should tripods be placed between 
the spectators and the judge, the jury and 
witnesses. 


Conclusion 


As a representative of your news media at 
judicial proceedings your actions must be 
above reproach. With the trial judge’s per- 
mission, news photographers may function on 
behalf of the public at a public trial, but only 
if their working does not interfere with the 
orderly processes of justice. In the interest 
of your employer and yourself, as well as your 
fellow members of NPPA, let these rules gov- 
ern your work and behavior in a trial court- 
room. 





Detroit Court Rule Asserts 
Power to Suppress Information 


On Civil Cases 


A new aspect of the touchy fair trial-free 
press issue flared into controversy in mid- 
December when the judges of the United 
States District Court for the Eastern District 
of Michigan, Detroit, issued a local court rule 
asserting the court’s power to “suppress’’ in- 
formation to the public regarding civil cases 
on its docket. 

The role was announced after a Detroit 
newspaper had sought information from offi- 
cial records on a case between two prominent 
business leaders of that city. 

The judges insisted, with support of the 
Detroit Bar Association, other judges and 
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lawyers, and federal court officials in Wash- 
ington, that the rule only expressed a power 
already inherent in all courts. A storm of edi- 
torial protests against the “gag” rule came 
from newspapers all over the country. 

The Detroit News published all it could 
about the case and challenged the court to 
cite it for contempt in order to test the rule, 
but the court declined to do so on the ground 
that the information obtained had not been 
taken from court records and therefore was 
not in violation of the order. 





Arizona Judicial Article Revision 
Is Aimed at Court Congestion 


Heading the 1960 legislative program of 
the State Bar of Arizona is a proposed con- 
current resolution which, if adopted, will 
place before the voters of the state in Novem- 
ber a revised judicial article aimed primarily 
at alleviating court congestion. 

Leading changes proposed, as detailed in 
the Arizona bar’s News Letter, would: 

—Permit the supreme court to sit in panels 
of three; 

—Give the supreme court, through its chief 
justice, administrative supervision and con- 
trol over all courts, and provide for creation 
by law of an administrative staff; 

—Authorize the supreme court to appoint 
a presiding judge with supervisory power in 
counties having more than two superior court 
judges; 

—Liberalize the method for counting num- 
ber of residents for purposes of additional 
judgeships; 

—Empower the supreme court to appoint 
temporary judges; 

—Permit the supreme court to meet else- 
where than Phoenix; and 

—Provide for jury waiver in criminal as well 
as civil cases. 

“The primary aim of this proposed amend- 
ment,” said President Gust, “is to provide the 
state of Arizona with a unified judicial sys- 
tem. Unless this is accomplished, the court 
congestion problems which face us never will 
be solved. Enactment of the amendment into 
law in itself will not solve our problems of 
court congestion, but along with other steps 
being taken by lawyers and the judges will 
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ease the problem. Proposals contained in the 
amendment are not novel or original. They 
already have been tested and used effectively 
in other states which have grappled with the 
problems of court backlogs.” 





New Rules for Missouri 
Municipal and Traffic Courts 


On April 1, new rules of practice and pro- 
cedure for the municipal and traffic courts of 
Missouri went into operation. Product of a 
three-year study jointly sponsored by the 
state bar and local organizations of lawyers 
and judges in St. Louis and Kansas City, the 
rules were promulgated by the Supreme Court 
of Missouri under its constitutional rule-mak- 
ing power. 

The 73-page booklet covers preliminary 
proceedings, information and complaints, ar- 
raignment and matters before trial, traffic 
cases, trial, verdict, judgment, sentence, new 
trial, appeals, presence of defendants and 
right to counsel, disqualification of judges, 
bail and sureties, searches and seizures, crimi- 
nal contempt, and other things. 

A conspicuous feature of the new rules is 
their provision for state-wide use of the Uni- 
form Traffic Ticket, popularly known as the 
“no-fix” ticket. The ticket is in the form of 
an original and three carbons, one of which 
goes to the court, one to the Department of 
Revenue, one to the police and one to the 
person arrested. Each ticket is numbered, and 
the judge is responsible to the supreme court 
for seeing that each ticket is accounted for. 


New Pre-Trial Technique, 
Other Devices, Speed Trials 
in D.C. District Court 


An interesting and promising experiment 
in pre-trial procedure is in progress in the 
United States Court for the District of Co- 
lumbia. The court has appointed Mr. John 
J. Finn as a pre-trial examiner to assist the 
judge by working out settlements in some 
cases and narrowing the issues in others. 

Some lawyers have expressed the fear that 
an examiner without the prestige and author- 
ity of a judge may not be able to apply the 
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pre-trial techniques to maximum advantage. 
But he has the backing of the judge, and as 
time goes on he will acquire the prestige of 
experience in the field. The Washington Post, 
describing the experiment, has termed it well 
worth making. 

The same court has achieved a spectacular 
speed-up in the processing of criminal trials. 
Part of the improvement was brought about 
by increased use of information with the con- 
sent of the accused, in place of grand jury in- 
dictments. The grand jury’s work also has 
been accelerated by daily sessions, making it 
possible for witnesses to appear before it im- 
mediately after the preliminary hearings. This 
has resulted in some indictments within a 
week of detention, in contrast to a waiting 
period of six weeks or two months a few 
years ago. The change involves an enormous 
saving of time for witnesses and attorneys. 


Procedural Safeguards 
Better Supervision in Revised 
Standard Juvenile Court Act 


The sixth revision of the Standard Juvenile 
Court Act was published recently by the Na- 
tional Probation and Parole Association. It 
is designed to remove the two major causes 
of criticism of the juvenile court. These are, 
first, that the juvenile court procedure is a 
“star chamber” inquisition; and, second, that 
it mollycoddles youthful offenders. 

In answer to the first charge, the new act 
provides that the parties in a juvenile court 
proceeding have the right to a complete sten- 
ographic record unless the court orders other- 
wise and the parties waive their right to such 
a record, to counsel and if the party is in- 
digent to court appointed counsel and to be 
informed of their right to appeal. 

As to the second charge, the new act pro- 
vides for state-wide supervision to prevent 
laxity in the treatment of juvenile offenders 
due to the lack of local facilities. 

A third important improvement in the new 
act is the provision for making the juvenile 
court part of the trial court of general juris 
diction. ‘This provision will insure legally 
trained judges and generally improve the 
quality of the judges by making the office ol 
juvenile court judge more desirable. ‘The proj 
ect was sponsored by the National Council 
of Juvenile Court Judges. 
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Jurors Handbooks Now 
In Use in Illinois Courts 


Two handbooks for jurors—one for civil 
cases and one for criminal prepared by the 
Illinois Judicial Conference, have been pub- 
lished by the Illinois State and Chicago Bar 
Associations and distributed to court clerks 
throughout the state. 

Use of a handbook for general instructions 
to jurors was recommended by the Supreme 
Court of Illinois in a recent opinion. In sus- 
taining a murder conviction against an appeal 
based in part on several inconsequential er- 
rors in the judge’s general instructions, Mr. 
Justice Schaefer remarked: 

. we think it appropriate to add that 
we feel that whatever risks may be involved 
are lessened by the use of a carefully pre- 
pared pamphlet distributed to the jurors. 
That method, we think, is to be preferred 
to the extemporaneous statement used in 
this case. [People v. Izzo, 151 N.E. 2d 329 
(1958)]. 

Courts or bar associations interested in 
drafting such an instruction booklet are in- 
vited to write to the American Judicature 
Society for samples of those already in use, 
and those who already have them are invited 
and requested to send a supply (25 to 100 
copies) for distribution. 


National Committees to Recommend 
Improvements in Federal Rules 


The appointment of six nationally-organ- 
ized committees of judges, lawyers, and legal 
scholars to study and to recommend to the 
Supreme Court improvement in the rules of 
practice and procedure in the federal courts 
was announced by Chief Justice Earl Warren 
this month. The committees were appointed 
pursuant to an act passed by Congress (P.L. 
85-513, 72 Stat. 356) in 1958, authorizing the 
judicial Conference of the United States, of 
which the Chief Justice is chairman, to make 
a continuous study of the federal rules. 

The committees and their chairmen are: 
Standing Committee on Rules of Practice and 
Procedure, Albert B. Maris; Advisory Com- 
mittee on Civil Rules, Dean Acheson; Ad- 
visory Committee on Criminal Rules, John 
C. Pickett; Advisory Committee on Admiralty 
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Rules, Walter L. Pope; Advisory Committee 
on General Orders in Bankruptcy, Phillip 
Forman; Advisory Committee on Appellate 
Rules, E. Barrett Prettyman. 

The advisory committees will conduct the 
basic studies and develop reports and recom- 
mendations in the respective fields drawing 
ideas from the bench and bar as a whole and 
particularly the judicial conferences in the 
eleven federal circuits. These will be for- 
warded to the standing committee on Rules 
of Practice and Procedure which, in turn, will 
report to the Judicial Conference of the United 
States. If approved, the Judicial Conference 
will formally forward the report and recom- 
mendations to the Supreme Court of the 
United States. The Supreme Court will ap- 
prove, modify, or disapprove of the changes 
in the federal rules, and those adopted will 
be transmitted by the Supreme Court to the 
Congress. In such cases, the rules automati- 
cally become law in 90 days unless the Con- 
gress acts adversely. 

Membership on the committees are for two 
and four year terms, with each member en- 
titled to one additional term. 


Quick Action by 
Oklahoma Legislature 
Averts “Emergency” 


From the Journal of the Oklahoma Ban 
Association we learn that the following statute 
was enacted by the legislature and signed by 
the governor recently: 

“Section 1. (a) The name of the “Criminal 
Court of Appeals” of this state is hereby 
changed to “Court of Criminal Appeals.” 

(b) Every place in the statutes 
of this state that the name of said court appears 
as the “Criminal Court of Appeals” the refer- 
ence shall be deemed to be the 
Criminal Appeals. 

Section 2. Section 1 of this act shall be 
codified as Par. 31.1 of Title 20 of the Okla- 
homa Statutes. 


“Court of 


Section 3. It being immediately necessary 
for the preservation of the public peace, health 
and safety, an emergency is hereby declared to 
exist, by reason whereof this Act shall take 
effect and be in full force from and after its 
passage and approval.” 








April, 1960 





Items in Brief 








Electronic recording is being used for 
court reporting in all of Alaska’s new superior 
courts. Officials claim the recordings are tam- 
per-proof and satisfy the requirements of due 
process. 


Three dollars a day is not enough to pay 
jurors, says Presiding Justice Bernard Botein 
of New York City. It makes lower-income 
jurors “live in dread of being called for jury 
duty.” An increase to $7 is under considera- 
tion, but Justice Botein says it should be $11. 


Uniformity of rules in the Municipal, Cir- 
cuit and Superior Courts of Chicago has been 
substantially achieved by the adoption effec- 
tive January 1, 1960, for the Municipal Court, 
of revised rules which incorporate the uni- 
form rules of the Circuit and Superior Courts 
as adapted or modified for Municipal Court 
practice. 


Six-man juries will become a regular fea- 
ture of Massachusetts justice if a bill intro- 
duced in the legislature becomes law. Follow- 
ing a highly successful three-year experiment 
in the Worcester District Court, the bill would 
make the use of such juries permissive in the 
district courts and the Boston Municipal Court, 
substantially relieving pressure on the hard- 
working Superior Courts. 


More women judges is the demand of the 
women’s bar associations of Brooklyn and 
Queens Counties, New York. There are no 
female judges in Queens and only one in 
Brooklyn, Domestic Relations Court Justice 
Ruth Warters. There are six women judges in 
Manhattan and two in the Bronx. One woman 
recommended for judicial appointment in 
Brooklyn is Beatrice Judge, a lawyer. 


Integration of the bar of Indiana was to 
be put before the House of Delegates of the 
Indiana State Bar Association at its February 
meeting in Indianapolis for appropriate con- 
sideration and action. The proposal was re- 
ferred to the House by the Board of Managers 
at its January meeting following a request 
that it do so from the St. Joseph County Bar 
Association. 
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Another bar examination for lawyers who 
have been out of the practice for ten years or 
more and propose to resume it has been ad- 
vocated editorially by the South Dakota Bar 
Journal. 


Cost of appeals in Kentucky will be re- 
duced by new rules which went into operation 
January 1. The state’s Court of Appeals has 
discretionary jurisdiction in cases under $2,500. 
Heretofore, petitions for review of these cases 
had to be accompanied by two copies of the 
stenographic record of the trial, costing about 
$100 for each day’s proceedings. Now the 
transcript will be required only if the court 
grants the appeal. 


Imposition of sanctions for failure to ap- 
pear at a pre-trial conference, or to participate 
in it or to prepare for it, was authorized by 
the United States District Court for the East- 
ern District of Pennsylvania in a standing 
order adopted on February 11. The order 
authorizes such orders as are just and proper, 
in the discretion of the court, with respect to 
imposition of fines, costs and counsel fees, dis- 
missal of complaint or preclusion of defense. 


Without substantial opposition, with near 
unanimous support of bench and bar, and 
with the blessing of Governor ‘Tawes, a plan 
to relieve the workload of the Court of Ap- 
peals of Maryland seems destined for enact- 
ment into law in the 1960 legislature. The 
proposal is to increase the number of judges 
from five to seven, but to continue hearing 
ordinary cases with a bench of five, the other 
two being left free for study and opinion writ- 
ing. The entire bench of seven would sit in 
important cases and when the five judges split 
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Recent Visitors 
To The Society's Offices 


Raymond G. Feldman, Tulsa, Oklahoma 
Steven Shih-wen Ying, Taipei, Taiwan 
Charles Chi-Chang Chao, ‘Taipei, ‘Taiwan 
James Otto Byrne, Highland, Illinois 
Stuart E. Schiffer, Chicago, Ilinois 

Merle M. McCurdy, Cleveland, Ohio 

S. S. Shaikh, Karachi, Pakistan 

R. Soedarjo, Djakarta, Indonesia 























April 


4-6 —Americon College of Triol Lowyers, 
Coronado, California. 

6-7 —Kentucky State Bar Association, Louis- 
ville. 

7-9 —The State Bor of Arizona, Chandler. 

22-23—Judicial Conference of the Sixth Cir- 
cuit, Columbus, Ohio. 


May 
1 —Low Day, U.S.A. 

5.7 —The Bar Association of the State of 
Konsas, Kansas City. 

5.7 —Louisiana State Bar 
Biloxi, Mississippi. 

5-7 —Ohio State Bar Association, Cleveland. 

5.8 —The Florida Bor, Bal Harbor 

6—The Maritime Low Association, New 

York City. 

6-7 —Virginia State Bar, Roanoke. 

11-12—Judicial Conference of the Seventh 
Circuit, Chicago. 

11-12—Bor Association of the Seventh Fed- 
eral Circuit, Chicago. 

12-13—Judicial Conference of the Fifth Cir- 
cuit, New Orleans, Louisiana. 

12-14—Montana Bar Association, Billings 

15-17—Americon Bar Association, Board of 
Governors, Washington, D. C. 

16-18—Judicial Conference of the Eighth Cir- 
cuit, Hot Springs, Arkansas. 

—— Law Institute, Washington, 


Association, 


19—National Conference of Judicial 


Councils, Washington, D.C. 

19-21—New Jersey State Bar Association, 
Atlantic City. 

22-24—South Carolina Bar Association, Myrtle 
Beach. 

22-25—American Bar Association, Regional 
Meeting, Portland, Oregon. 

24—American Judicature Society, joint 

luncheon with the American Bar Asso- 
ciation’s Section of Judicial Adminis. 
tration, Portland. 

25-27—Georgia Bar Association, Savannah. 

27-30—Alaska Bor Association, Ketchikan. 


June 


1-3 —The lowa State Bar Association, Sioux 
City. 
7-11—Bar Association of Tennessee, Gatlin- 
burg. 
9-10—Arkansas Bar Association, Hot Springs. 
9-10—Utoh State Bor, Salt Lake City. 
10-12—Mossachusetts Bar Association, Plym- 
outh. 
14—The Bar Association of the District 


of Columbia. 

15-17—Minnesota State Bar Association, 
Duluth. 

15-18—North Carolina Bor Association, Myrtle 
Beach. 


16-18—Mississippi State Bor, Jackson. 

22-24—IIlinois State Bor Association, Wauke- 
gon. 

22-24—Conference of Appellate Court Judges, 
Berkeley, California. 

23-24—State Bar Association of North Dakota, 
Grand Forks. 

23-25—Maryland State Bar Association, Atlan- 
tic City, New Jersey. 

23-25—The State Bor of 
Mitchell. 

24-25-—Bar Association of the State of New 
Hampshire, Pike. 

29-July 2—State Bor of Texas, Houston. 

30-July 2—Judicial Conference of the Fourth 
Circuit, White Sulphur Springs, West 
Virginia, 


South Dakota, 


July 


4-8—International Bar Association Confer. 
ence, Salzburg, Austria. 
5-7—The National Association of Attorneys 
General, San Francisco. 
6-7 —Judicial Conference of the Ninth Cir- 
cuit, Pebble Beach, California. 
6-8 —Judicial Conference of the Tenth Cir- 
cuit, Boulder, Colorado. 
7-9—Idaho State Bar, Sun Valley. 
21-23—Alabama State Bor, Huntsville. 
22-28—National Association of Claimants Com- 
pensation Attorneys, Son Francisco. 


August 


4-7—The Virginia State Bar Association, 
White Sulphur Springs, West Virginia. 
22-27—National Conference of Commissioners 
. State Laws, Washington, 
23-25—Maine State Bor Association, Rockland. 
23-27—Conference of Chief Justices, Balti- 
more and Washington, D.C. 
23-27—National Conference of Court Admin- 
istrative Officers, Baltimore. 
24-27—National Association of Women Low- 
yers, Washington, D. C. 
29-September 2—American Bar Association, 
Washington, D. C. 
30—Judge Advocates Association, Washing- 
ton, D.C. 
31—American Judicature Society, Annual 
Meeting, Washington, D. C. 


September 
1-3 —The West Virginio Bor Association, 


White Sulphur Springs. 
3—Baor Association of Puerto Rico, San 
Juon, 
7-8 —Judiciol Conference of the Third Cir- 
cuit, Atlantic City, New Jersey. 
5-10—Canadian Bor Association, Quebec. 
8-10—Washington State Bar Association 
Yokima. , 
8-10—Wyoming State Bar, Cosper. 
14-23—Second Commonwealth and Empire Law 
Conference, Ottawa, Canada. 
16-17—The Federal Bar Association, Chicago. 
21-24—Oregon State Bar, Gearhart. 
22-24—The Indiana Stote Bor Association, 
French Lick. 
26-30—State Bar of Cclifornia, Los Angeles. 
27-30—State Bor of Michigan, Grand Rapids. 
28-October 1—The Missouri Bar, St. Louis. 


October 


6-7 —Nebraska State Bar Association, Omaha. 
7-8 —Vermont Bar Association, Manchester, 
10—Rhode Island Bar Association, Previ- 

dence. 

12-14—National Legal Aid and Defender As- 
sociation, New York City 

13-15—The Colorado Bar Association, Colorado 
Springs. 

17-18—State Bar Association of Connecticut, 
Hartford. 

28-29—The West Virginia State Bar, Clarks- 
burg. 


November 


9.12—Americon Bar Association 
Meeting, Houston, Texas. 

10-12—State Bar of Nevada, Winnemucca. 

— 3—Oklchoma Bar Association, 
ulsa, 


Regional 


December 


28-30—Association of American Law Schools, 
Philadelphia. 


1961 


January 27—February 3—Inter-Americon Bor 
Association, Bogota, Colombia. 

May 17-20—American Low Institute, Washing- 
ton, D. C. 

August 7-11—Americon Bor Association, St. 
Louis, Missouri. 

November 29-December 2—Oklchoma Bor As- 
sociation, Oklahoma City. 


1962 


May 23-26—American Low Institute, Washing- 
ton, D. C. 

August 6-10—American Bor Association, Son 
Francisco, California. 

May 22-25, 1963—Americon Low Institute, 
Washington, D. C. 

May 20-23, 1964—Americon Low Institute, 
Woshington, D.C, 

















\. The Reader’s Viewpoint 





Payola in Court 


Naturally I am much interested in the edi- 
torial entitled “Payola in Court” which ap- 
pears in your issue for December, 1959. 

One of the things which puzzles me about 
this editorial is the fact the’ the case of TTumey 
v. Ohio, 273 U.S. 510, decided in 1927 is not 
cited. In that case, more than 30 years ago, it 
was decided, as it obviously must be, that “fee 
justice” is not consistent with the due process 
clause. It is therefore apparent that anyone 
who wants to resist this procedure will eventu- 
ally win. 

Of course, it is too expensive for most people 
to carry through the process of resistance. In 
this situation, is it not th~ clear responsibility 
of the organized bar to see that our courts of 
this sort, which have intimate contact with the 
people, are set up on a basis which does not 
offend due process and elemental concepts of 
the decent administration of justice? 

Perhaps it will help to recall that Tumey 
v. Ohio long since pointed the way. 

ERWIN N. GRiISswoLp 
Law School of Harvard University 
Cambridge 38, Massachusetts 


A Simple Solution 


In connection with the editorial in you 
December issue respecting “The Ad Damnum 
Clause,” may I call your attention to the very 
simple solution adopted by the Pennsylvania 
Civil Procedural Rules Committee in 1958. 

Rule 1044 (b) which regulates the pleading 
of the complaint in tort actions reads: 


Any pleading demanding relief for un- 
liquidated damages shall, without claiming 
any specific sum, set forth only whether the 


amount is in excess of, or not in excess of 
$5,000.00. 


The monetary figure was used because of 





monetary limits on the jurisdiction of certain 
courts, and this figure could of course be 
varied in any state, to separate the courts of 
unlimited jurisdiction from the courts of lim- 
ited monetary jurisdiction. 

In the opinion of our committee, this sim- 
ple solution completely avoids the problems 
with which the editorial deals. 

Poitier W. AMRAM 
1303 Packard Building 
Philadelphia 2, Pennsylvania 


The Bar and Public Relations 


In the December issue of the Journal, I was 
interested in the guest editorial entitled “Pub- 
lic Relations and the Bar—The Ad Damnum 
Clause.” For several years, I have noticed with 
regret the general disdain and disrepute in 
which the bar is held. ‘The motion pictures 
and television have picked up this prototype 
and expanded upon it. On the other hand, 
the bar itself has not done too much to dispel 
the notion that lawyers are no more than crafty 
charlatans. 

You have done the profession an important 
service by bringing an example of this de- 
plorable situation to light. Since I have been 
a member of the Society, I have been very 
proud to note the many instances where you 
have called the bar to task for its mistakes. It 
is important that the profession do its own 
reforming. By the same token, it should ad- 
dress itself towards presenting a much more 
positive posture to the public. 

The use of restraint and good taste in setting 
forth demands in personal injury and like mat- 
ters is the least that should be done towards 
keeping respect on our side. 

WiLLiAM R. Gruver Il 
127 Kast 69th Street 
New York 21, New York 
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BOOKS 

Lagging Justice, the March issue of the 
Annals of the American Academy of Political 
and Social Science! is further evidence that 
the very practical problem of court delay is 
now beginning to receive the attention from 
the community of scholars it has long merited. 
This significant symposium should be reassur- 
ing indeed to the small cadre of professionals 
—judges and court administrators who have 
been valiantly struggling with congested cal- 
endars—that the Annals, under the able spe- 
cial editorship of Glenn R. Winters, now 
brings the problem to the attention of its im- 
portant audience of social scientists. Delay in 
the courts of the United States should con- 
cern all social scientists and not the lawyer 
alone. 

The symposium is in the format the An- 
nals has made familiar, a series of some seven- 
teen short papers on a wide range of topics. 
The papers fall roughly into two categories: 
those dealing specifically with court conges- 
tion as a technical problem and those dealing 
with problems of judicial administration more 
broadly viewed. ‘Thus John Eckler provides a 
graceful history of delay; Milton Green, in 
perhaps the most substantial paper in the 
symposium, provides data on the current pro- 
file of delay for state and federal courts 
throughout the nation; Orin Thiel provides 
a useful and intelligible summary of the sta- 
tistics kept by the federal courts. Several papers, 
as might be expected, deal with specific reme- 
dies. Justice Botein writes with great enthusi- 
asm of the impartial medical expert; Judge 
Irving Kaufman writes with even greater en- 
thusiasm about his experiment with the cer- 
tificate of readiness and strenuous pre-trial in 
the federal courts for the Southern District of 
New York; Walter Alessandroni reviews the 
various uses of substitute judges and heralds 
the Pennsylvania compulsory arbitration plan 
as “the most effective procedure yet devised 





1. 1960. Paper, vii and 164 pp. $2.00. 


Judicial Administration 


[OU | 


Yih 





| | 





a 





























for helping to meet the problem of lagging 
justice;”” Hans Zeisel writes with authority on 
the possibilities of speeding up jury trial and 
on the important experiment with split trial 
of liability and damage issues; Roger Johnsen 
gives us a sane summary of the ways of in- 
creasing judicial manpower and calls atten- 
tion to the startling fact that in the federal 
courts some 17 judge years have been lost 
while we wait for appointments to clear po- 
litical hurdles; Judge Murrah writes of the 
virtues of pre-trial as a device for making a 
law suit “a search for truth, not a game ol 
chance;” and Henry Chandler reviews nos- 
talgically the work of the Administrative Of- 
fice of the Federal Courts. 

Other papers, however, range beyond the 
immediate horizon of court congestion. ‘Thus 
Leland Tolman writes of judicial administra- 
tion with emphasis on those aspects which do 
not center on delay; William Trumbull writes 
of the difficulties of reorganizing the state 
courts and of problems of judicial selection; 
Maxine Virtue makes an arresting use of so- 
ciological and population studies and writes 
about the taxing problems of courts in large 
metropolitan areas; Judge Clark, writes, again 
nostalgically, of the reforms that culminated 
in the federal rules of procedure and argues 
with zest that “lagging justice” is an unde- 
served epithet; and Judge Dethmers writes of 
the administration of appellate courts. The 
only omissions from the impressive roster of 
contributors are perhaps that of anyone con- 
nected with the Project for Effective Justice 
at Columbia Law School, which under the 
direction of Professor Maurice Rosenberg has 
been doing interesting empirical research, and 
that of Paul Cotter, who recently made an 
effective critical study of the federal courts. 
The status and experience of the contributors 
ensures that this is a representative sample 
of current opinion on the problems of court 
congestion. As such it is a valuable contribu- 
tion and will serve to stimulate future dis- 
cussion. 








April, 1960 


Somewhat paradoxically, the very represen- 
tativeness of Mr. Winters’ anthology is to my 
mind its one weakness. As a result, the papers 
do not break new ground and tend to reflect 
the shortcomings of the current level of dis- 
cussion of the delay problem. Thus with few 
exceptions, there is notably little interest in 
empirical evidence for the points made and 
on several remedies which are highly con- 
troversial, such as, pre-trial and the use of 
substitute judges as in Pennsylvania, there is 
little serious effort by their proponents to 
join issue with critics. Beyond this, this har- 
vest of opinion reflects one further emphasis 
which it would be well to have seriously dis- 
cussed. As one reads, one is puzzled by the 
question: what is the proper business of a 
court? It is appropriate, of course, to relieve 
the courts of purely administrative burdens 
so as to maximize their time for their proper 
business. But it is disturbing to find so much 
enthusiasm for proposals for delegating the 
core work of the court, adjudication, to sub- 
stitute judges, and, in the case of Judge Hof- 
sdater’s paper, to find arguments for taking 
tort suits, which are overwhelmingly the prin- 
cipal business today of the civil courts, out of 
the courts altogether. If one adds to this the 
pervasive enthusiasm for having cases settled 
rather than adjudicated, one is left to wonder 
whether we any longer think there is any case 
which is proper for adjudication? 

Harry Kalven, Jr? 


The publication last November of Jmprov- 
ing Our Courts: Collected Studies on Judicial 
Administration,’ by Professor Shelden D. 
Elliott of the New York University Law School 
and Director of the Institute of Judicial Ad- 
ministration, at about the time of the first 
National Conference on Judicial Selection and 
Administration held in Chicago November 22- 
24, 1959, is a happy coincidence.4 ‘This handy 
collection of previously published articles and 
speeches of the author begins auspiciously with 
a foreward by Laurance M. Hyde, Justice of 


2. Mr. Kalven, who contributed the chapter on “The 
Bar, The Court, and The Delay” to Lagging Justice, 
is Professor of Law at the University of Chicago. 

3. Published for the Institute of Judicial Adminis- 
tration, Inc. by Oceana Publications, Inc., New York 
1959. Cloth, $3.95; paper $1.85; iv and 190 pp. 

4. For a detailed report of the Conference, see 43 
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the Supreme Court of Missouri, for many years 
an inspiring leader in the efforts to improve 
the administration of justice. At the outset the 
author pays tribute to the late Chief Justice 
Arthur T. Vanderbilt and recites the monu- 
mental contributions of that great jurist. Then 
follows chronological treatment of the pro- 
gress made in judicial administration since 
1906, beginning appropriately with the historic 
address made in that year by Dean Roscoe 
Pound.5 For each of the years beginning with 
1952 through 1958 there is a detailed discus- 
sion, with many helpful references to current 
literature, of activity in the various states to 
bring about thoroughgoing court reform, ju- 
dicial reorganization® and alleviation of trial 
court congestion. Special reference is made to 
efforts to improve the traffic and justice of the 
peace courts, to deal with problems of judi- 
cial selection and tenure, to increase judicial 
salaries and retirement benefits, and to achieve 
better methods for the disciplining and _re- 
moval of judges. There is also a chapter on 
the new court system established in Puerto 
Rico in 1952, which, as the author states “‘has 
made such significant headway toward achieve- 
ment of the goals set as minimum standards 
of judicial administration by the American 
Bar Association in 1937 and 1938 that other 
jurisdictions may well take heed of how these 
results were accomplished.” 

In chapters entitled, “Safeguards of Judicial 
Independence” and “Judicial Selection ol 
Tenure,” the author succinctly traces the his- 
tory of judicial selection in the United States. 
After stating the arguments for and against 
the popular selection of judges which pre- 
vails in most of the states, he expresses the 
hope that the recent adoption of the so-called 
American Bar Association or Missouri plan of 
judicial selection in the Alaska Constitution 
and for the Supreme Court of Kansas as set- 
ting the pattern for the future. ‘The last chap- 
ter, “Citizen Support for Court Reform,” 
wisely emphasizes, with apt quotations, the 
urgent need for the cooperation of the lay 


Journal Am. Jud. Soe, 115 (1959). 
5. “The Causes of Popular Dissatisfaction with the 
Administration of Justice,” 29 ABA Rep. 395 (1906). 
6. Frequent reference is made to the recent efforts 
to adopt far-reaching constitutional reform in Illinois 
and New York. See, for example, pp. 131-2 as to IIli- 
nois and pp. 132-4 as to New York. 
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public in order to achieve substantial reform. 

In sum, the work is another valuable weap- 
on in the arsenal of judicial reform along the 
side of ammunition such as Vanderbilt, The 
Challenge of Law Reform’; the publications 
of the National Conference of Judicial Coun- 
cils [e.g. Pound, “Organization of Courts” 
(1940), and Vanderbilt, Minimum Standards 
of Judicial Administration (1941)]; Zeisel, 
Kalven and Bucholz, Delay in the Courts®; 
Lagging Justice, discussed above; ‘Text of Con- 
sensus, National Conference on Judicial Selec- 
tion and Court Administration;? and the pam- 
phlets of the American Bar Association Section 
of Judicial Administration, the latest of which 
is Justice Calling’. Professor Elliott’s work 
well measures up to the description in that 
pamphlet as a “booklet of practical ideas, not 
of theoretical absolutes,” and should be read 
by all fighters enlisted in the continuing bat- 
tle for judicial reform. 

Louis A. Kohn} 
CASES 

In 1957 the Kentucky State Bar Association 
recommended suspension for two years of one 
of its members for unprofessional conduct. A 
part-time judge, he was found to have denied 
access to his court, to certain fellow lawyers 
he disliked. The Board of Bar Commissioners 
said the lawyer-judge’s “arbitrary, dictatorial 
and abusive” use of his power was without 
precedent in the state. 

In a late 1959 decision the Court of Appeals 
of Kentucky declined to take the recommended 
action. It conceded that a lawyer may be dis- 
ciplined for “conduct wholly unrelated to the 
practice of law,” but specified that the con- 
duct must be “capable of commission by any 
member of the bar.” Theft of money, yes; of- 
ficial tyranny, no—because it could be com- 
mitted only by an office-holder. This, said the 
Court, is to prevent use of the disciplinary 
process for “personal, political or religious re- 
prisals,” and referred the parties to other 
remedies which it said were open to them. 

It will be news to lawyers and judges every- 
where that the conduct of a lawyer presiding 
over a court of justice is “wholly unrelated to 
the practice of law,” especially when he pre- 





7. Princeton University press (1955). 

8. Little, Brown & Company (1959). 

9. 43 Journal Am. Jud. Soc., 119 (1959). 

10. 4th Edition (1958). 

11. Mr. Kohn, a director of the American Judica- 
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sides in the mornings and practices in the 
afternoons, and when his partner practices 
law all day. We find it difficult to think of a 
more appropriate area for bar discipline, and 
the court’s fears of its use for personal re- 
prisals seem unrealistic to say the least, in 
light of the offenses which the Court here 
permits to go unpunished. The decision would 
be a serious blow to the self-government and 
self-discipline of the organized bar except that 
we cannot believe that any other court will 
ever follow it. [In re Wehrman, 327 SW (2d) 
743 (1959)] 





Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 











ARTICLES 
Lawyers 


“Admission to the Bar and Professional Responsi- 
bility in Ohio,” by Stanley E. Harper. Ohio State Bar 
Association Report, January 4, 1960, pp. 4-16. (The bar 
should have a continuing legal education program for 
professional responsibility.) 

“The Role of the Lawyer in Society,” by John D. 
Randall. West Virginia State Bar News, September- 
October, 1959, pp. 511-512. 

“Preventive Law for Lawyers.” The Shingle, Pub- 
lished by the Philadelphia Bar Association, January, 
1960, pp. 17-19. (Points out some common pitfalls of 
professional ethics.) 


Judges 

“Judicial Selection—the Horse Before the Cart,” by 
Barnabas F. Sears. Illinois Bar Journal, December. 
1959, pp. 272-279. (Non-political judicial selection and 
tenure are prerequisites to good court administration.) 

“*Policy’ in Judicial Decisions,” by Albert Tate, Jr. 
Louisiana Law Review, December, 1959, pp. 62-75. 
(“Although statutes and precedents are the body of 
the law, policy or justice is its soul.”) 

Courts 

“Justice Expedited—A Ten-Year Summary.” by 
Thomas C. Yager. U.C.L.A. Law Review, January, 1960, 
pp. 57-81. (Discusses ten procedures for combating 
court congestion.) 

“Shall We Fail to Provide Equal Justice for All?” 
by William M. Woodroe. West Virginia State Bar 
News, September-October, 1959, pp. 507-509. (The 
state’s justice of the peace system is inadequate.) 





ture Society, was General Counsel of the Committee 
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U.S.A. MAY ist 


One of the greatest heritages of American citizenship 

is a government of law before which all men stand as equals; 
the dedication of our people to freedom under law 

has made possible the remarkable growth and development 
of our society in all its aspects. 

The observance of LAW DAY is designed to foster a 
deeper respect for law and an awareness of its essential 
place in American life, as well as to encourage the efforts 
now being made to bring about an extension of law as an 
instrument of world peace and orderly progress in all 
international relationships for the future benefit of mankind. 
| urge the people of the United States to observe LAW 
Day with appropriate ceremonies as a public demonstration 
of their devotion to the rule of law as the keystone of peace 
and order in our national and international life. 


—DWIGHT D. EISENHOWER 


“AMERICAN JUDICATURE SOCIETY ¢ CHICAGO, ILLINOIS 








